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Office Action Summary 



Application No. 

09/875,294 



Examiner 

Louis B Iran 



Applicant(s) 

FIETKAU. STEFAN 



Art Unit 

3721 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). tn no event, how^ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply v/lthln the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communication(s) filed on 28 February 2003 . 
2a)n This action is FINAL. 2b)H This action is non-final. 

3) n Since this application is in condition for allowance except for fonmal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) 13 Claim(s) 1-23 is/are pending in the application. 

4a) Of the above claim(s) 19-23 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) M Claim(s) 1-18 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)0 accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C, §§119 and 120 

13) H Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)l3AII b)n Some*c)n None of: 

1 .M Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. , 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received, 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTCMI 3) Paper No(s). 

2) CD Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) [3 Information Disclosure Statement(s) (PTO-1449) Paper No(s) £7 . 



5) CH Notice of Informal Patent Application (PTO-1 52) 

6) 0 Other: 



U.S. Patent and Trademark Office 

PTO-326 (Rev. 04-01) 



Office Action Summary 



Part of Paper No. 10 
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DETAILED ACTION 



Election/Restrictions 



1 . Applicant's election with traverse of claims 1-18 in Paper No. 9 is acknowledged. 
The traversal is on the ground(s) that the newly amended claims prevent a restriction. 
This is not found persuasive because although the claims have been amended to 
incorporate variation of flowable substance, the method can still be practiced with an 
apparatus that does not utilize the specific means for varying as specified in the 
specification in accordance with 1 12 6*^ paragraph. For instance, as claimed, the 
method could be practiced with a nozzle merely moving from side to side along the web 
which would vary the flow of substance but not be an equivalent to the specific air 
blowing nozzle as required by applicant. 

The requirement is still deemed proper and is therefore made FINAL. 

2. Claims 19-23 withdrawn from further consideration pursuant to 37 CFR 1 .142(b), 
as being drawn to a nonelected invention, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) requirement in Paper No. 9. 



3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not Identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Claim Rejections - 35 USC § 103 



Application/Control Number: 09/875,294 
Art Unit: 3721 



Page 3 



4. Claims 1-13, 17, and 1 8 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Greve (3,974,007) in view of Ramspeck et al. (5, 194, 11 5). 

Greve discloses the invention substantially as claimed including a method of 
applying a flowable substance to a web of wrapping material for rod shaped products 
and confining the web 46 to movement along a predetermined path and directing on 
stream of flowable substance toward one side of the web as described in column 5, 
lines 35-40 (as in claim 1), advancing the web lengthwise along said path at a variable 
speed (as in claim 13). 

Greve does not explicitly show directing at least one stream of flowable 
substance in an at least partially non-linear manner toward one side of the web to vary 
the direction of propagation of the flowable substance. 

However, Ramspeck et al. teaches the method of directing at least one stream of 
flowable substance 56 in an at least partially non-linear manner toward one side of the 
web to vary the direction of propagation of the flowable substance as seen in Figure 1 of 
Ramspeck et al. (as in claim 1 ), wherein said directing step includes the utilization of a 
nozzle 14 having an orifice 45 which discharges the at least one stream of flowable 
substance, and includes rotating the stream (as in claim 2), wherein said rotating step 
includes directing against the stream at least one flow of fluid substance (as in claim 3), 
wherein the fluid substance is air (as in claim 4), wherein said stream directing step 
includes imparting to the stream the shape of a hollow cone having an apex in line with 
the orifice of the nozzle as seen in Figure 3 (as in claim 5), wherein the flow directing 
step includes causing the flow to impinge upon the stream at an acute angle as seen in 
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Figure 3 (as in clainn 6), wherein said angle is approximate 30 degrees as in column 4, 
line 35 (as in claim 7), wherein said flow is substantially tangential to said cone as in 
Figure 2 and in column 4, line 58 (as in claim 8), wherein said flow directing step 
includes causing the fluid substance to flow along a pre-selected path prior to and 
during issuance of the stream from the orifice of the nozzle (as in claim 9), where the 
step of pumping the flowable substance from a source to the orifice of the nozzle at 
variable pressure and providing an open and shut closure 23 for the orifice (as in claim 
10), wherein said pumping step includes raising the pressure of the flowable substance 
to a predetermined value prior to opening of the orifice as inherent in the system (as in 
claim 1 1 ), wherein the non linear layer is a spiral layer seen in Figure 1 (as in claim 1 7), 
wherein the flowable substance is an adhesive (as in claim 18) for the purpose of 
generating consistent adhesive loops and spirals in bonding applications. 

Therefore, it would have been obvious to one having ordinary skill in the art to 
simply incorporate the adhesive application of system of Ramspeck et al. into the rod 
shape making process of Greve in order to achieve improved adhesive consistency in 
the adhesive application step of Greve. 

With respect to claim 12, the modified method of Greve discloses the invention 
except for explicitly stating that the opening of the orifice takes place approximately .5 
seconds subsequent to the raising of the pressure. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to the open the orifice 
takes place approximately .5 seconds subsequent to raising of the pressure of flowable 
substance to said predetermined value, since it has been held that discovering an 
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optimum value of a result effective variable involves only routine skill in the art. In re 
Boesch, 617F.2d 272, 205 USPQ 215 (CCPA 1980). 

5. Claims 14-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Greve (3.974,007) in view of Ramspeck et al. (5,194,1 15) in further view of Hall 
(4,987,854). 

The modified method of Greve shows the invention substantially as claimed 
including the above description but does not explicitly show discharging the flowable 
substance from the orifice at a rate which is a function of the speed of advancement of 
the web along said predetermined path (as in claim 14) said step of discharging the 
flowable substance includes varying the rate of discharge of flowable substance 
proportionally with variations of speed of the web (as in claim 15), wherein said step of 
discharging the flowable substance includes discharging the flowable substance from 
the orifice at a rate of at least 2 gram per minute (as in claim 16). 

However, Hall teaches the well known method of discharging the flowable 
substance from the orifice at a rate which is a function of the speed of advancement of 
the web along said predetermined path described in column 2, lines 1-18 (as in claim 
14) said step of discharging the flowable substance includes varying the rate of 
discharge of flowable substance proportionally with variations of speed of the web as in 
column 2, lines 1-18 (as in claim 15), for the purpose of consistent distribution of fluid as 
in column 1, lines 15-25. Hall states that it is well known in the art to vary flow rates with 
work piece speeds. 
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Therefore, it would have been obvious to one having ordinary skill in the art to 
provide the modified method of Greve with the well known concept of adjusting flow rate 
relative to work piece speeds. 

The above references discloses the claimed invention except for explicitly 
showing wherein said step of discharging the flowable substance includes discharging 
the flowable substance from the orifice at a rate of at least 2 grams per minute (as in 
claim 16). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to select a flow range of at least 2 grams per minute, since it 
has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure are Grumer, Raterman et al., Hidaka et al., Gabryszewski, Hogan 
et al. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Louis B Tran whose telephone number is 703-305-061 1 . 
The examiner can normally be reached on 8AM-6PM Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I Rada can be reached on 703-308-2187. The fax phone numbers 
for the organization where this application or proceeding is assigned are 703-872-9302 
for regular communications and 703-872-9303 for After Final communications. 



' Application/Control Number: 09/875,294 Page 7 

Art Unit: 3721 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
1148. 



Ibt 




April 17, 2003 

Rinaldi I. Rada 
Supervisory Patent Examiner 
Group 3700 



